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The Critical Role of Heir Search Firms in the 
Probate Process: A Guide for Executors, Attorneys, 

and Trust Officers
 

The probate process can be complex, time-consuming, and fraught with legal and ethical 

challenges. This reality is particularly evident when it comes to identifying and locating 
rightful heirs to an estate. 

Executors, attorneys, and trust officers face a tremendous fiduciary responsibility to ensure 

estates are administered accurately and in compliance with state laws. Heir search firms* 

provide essential services that mitigate risks, save time, and ensure the equitable 

distribution of assets. 

This white paper explores why engaging heir search firms before and throughout 

the probate process is beneficial and often essential to fulfilling fiduciary duties as will, estate, 

and trust professionals. 

*Heir search firms specialize in locating missing or unknown heirs to estates or trusts, often 
employing forensic genealogy and other research methods.

https://www.moravecslaw.com/post/locating-a-missing-beneficiary-or-heir-a-comprehensive-guide
https://www.moravecslaw.com/post/locating-a-missing-beneficiary-or-heir-a-comprehensive-guide
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Understanding the Challenges 
of Probate Administration

Fulfilling Legal and Fiduciary 
Responsibilities

Since 1967, HeirSearch has provided legal professionals with a proven 
solution: efficient and lawful heir and beneficiary searches that satisfy court 
requirements and ensure the lawful distribution of assets. And with our 97% 
success rate across tens of thousands of searches, we’re proud to say that 

We Find Missing Heirs A Better Way™.

Estate administration involves asset inventory, debt settlement, tax compliance, and, 

ultimately, the distribution of assets to rightful heirs. These tasks become significantly more 

challenging when heirs are unknown, missing, or disputed. Mistakes in heir identification can lead 

to litigation, delays, and a potential breach of fiduciary duty. 

Thus, engaging a professional heir search firm early in the process is a proactive strategy for 

ensuring accuracy, efficiency, and legal compliance. 

Executors, attorneys, and trust officers have a fiduciary duty to act in the best interests of 

the estate and its beneficiaries. Examples of this include verifying, identifying, proving, and 

notifying all legal heirs, preventing fraud and improper distributions, and ensuring compliance 

with state-specific probate laws.

Failure to do so can result in personal liability and prolonged litigation. Heir search firms are 

skilled in conducting genealogical and forensic research to document familial relationships, 

ensuring all heirs are accurately located and verified.

https://americanwillsandestates.com/blog/getting-started-role-executor/
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How Heir Search Firms Support 
the Probate Process

Pre-Probate Planning 
and Estate Preparation
Before the formal probate process begins, 

attorneys and executors often review the 

decedent’s will, personal documents, and 

family information. At this stage, an heir 

search firm can conduct a preliminary 

assessment of family lineage, validate the 

existence and accuracy of named heirs, and 

provide a family tree to clarify potential lines 

of succession.

Creating a family tree is essential in probate 

research; however, its legal role, required 

format, and evidentiary value can vary from 

state to state. That’s why probate attorneys 

often work with heir search firms to ensure 

compliance with jurisdictional requirements, 

reduce uncertainty, and prevent surprises 

later in the process.

Petition for Probate and 
Initial Filings
When filing the petition for probate, the 

court typically requires a comprehensive list 

of all known heirs, their relationships to the 

deceased, and supporting documentation to 

establish their legal standing. This moment 

is critical in the probate timeline: any 

oversight, omission, or error in identifying 

heirs can result in delays, rejected petitions, 

or legal disputes down the road.

Heir search firms play a pivotal role at 

this juncture by ensuring that the petition 

to open probate is grounded in verified 

evidence. Heir search firms construct legally 

compliant family trees using both public 

and private records, and gather supporting 

documentation such as birth, death, and 

marriage certificates to substantiate familial 
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relationships. When heirs are unknown or 

presumed missing, heir search firms provide 

affidavits of diligent search, which probate 

courts often require. They also assist in 

preparing formal declarations or statements 

of heirship that can be included in initial 

filings or submitted as court exhibits.

In one illustrative case, an attorney 

received claims from multiple alleged heirs 

before the estate had initiated its own 

investigation. A commercial heir hunter 

brought forward the claimants, but their 

legitimacy had not been verified.

To protect the integrity of the estate and 

fulfill fiduciary obligations, the attorney 

engaged a professional forensic genealogist 

to examine the family line independently. 

This research determined that several 

of the previously identified individuals 

were not legally entitled to inherit, due to 

missing documentation or incorrect familial 

assumptions. The genealogist provided 

sworn affidavits and a corrected family tree, 

enabling the probate court to proceed with 

a properly substantiated petition.

This example underscores the importance of 

engaging qualified heir search professionals 

early in the probate process. Their work helps 

avoid reliance on premature or inaccurate 

claims, mitigates legal risk, and ensures the 

estate proceeds through the courts with 

accurate and complete heirship information.

Issuing Notices and 
Locating Heirs
One of an executor’s earliest and most 

important responsibilities is to provide 

formal notice of the probate proceedings 

to all potential heirs and beneficiaries. 

Heir search firms support this process by 

locating accurate addresses and contact 

information for individuals who may be 

challenging to find, verifying their identities, 

and coordinating with international contacts 

when heirs reside abroad. 

Ensuring that notice is both timely and 

accurate is crucial to protecting the estate’s 

integrity and preventing future claims of 

improper administration.
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Resolving Disputes 
Among Heirs
Inheritance disputes are a common 

source of delays and litigation in estate 

administration, especially when family 

structures are complex or communication 

among heirs is strained. These disputes often 

revolve around conflicting claims of kinship, 

disagreements over asset entitlements, or 

challenges to the legitimacy of other heirs.

By providing documented genealogical 

analyses, these firms clarify legal heirship 

and validate relationships through the 

reconstruction of historical records, 

including vital court records, census data, 

military service files, and immigration 

documents. They produce expert reports 

that can be presented in court to support or 

challenge specific claims and, when needed, 

offer testimony from certified genealogists 

to explain the methodologies and findings 

behind their conclusions.

In a documented case, a probate attorney 

faced challenges identifying rightful heirs 

due to a complex family structure involving 

half-blood relatives. The attorney engaged 

a professional heir search firm to conduct 

a thorough genealogical investigation. 

The firm’s research uncovered previously 

unknown half-blood relatives who were 

legally entitled to a share of the estate. This 

discovery ensured compliance with state 

probate laws and prevented potential future 

claims or legal disputes by providing clear 

evidence of rightful heirship. 

This case exemplifies the critical role 

that professional heir search firms 

play in resolving intra-family disputes 

during probate. Their expertise ensures 

that estates are distributed to rightful 

heirs, thereby upholding the decedent’s 

intentions and maintaining the integrity of 

the probate process.

Handling 
Intestate Estates
When a person dies without a will, the 

distribution of their estate is governed by 

state-specific intestacy laws. These laws 

establish a strict hierarchy of heirs, typically 

beginning with spouses and children, then 

extending outward to parents, siblings, 

nieces, nephews, grandparents, aunts and 

uncles, cousins, and occasionally more 

distant relatives. 

The process can become exceptionally 

complex when familial connections are unclear 

or undocumented. Heir search firms are often 

indispensable in intestate cases. No two cases 

are the same, but in many intestacies, the 

descendant may have no known relatives or 

issue, be estranged from living relatives, or 

the required legal documents may be missing, 

conflicting, or incomplete. 

Professional heir search firms play a critical 

role in confirming the rightful recipients 

of an estate by identifying the full class 

of statutory heirs in accordance with the 

relevant jurisdiction’s laws. They verify 

familial relationships through thorough 
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documentation, drawing on sources 

such as birth, death, marriage, census, 

and immigration records. Their expertise 

allows them to trace heirs across multiple 

generations and geographic locations, 

leveraging specialized tools and international 

research networks. 

Heir search firms provide verified 

genealogical charts, legal affidavits, and 

supporting documents suitable for court 

submission, which can be used by attorneys 

in the preparation of petitions for distribution 

or other aspects of the probate process.

In many intestate estates, courts require a 

high standard of proof that all possible heirs 

have been located before distribution can 

proceed. Without that assurance, estates may 

remain undistributed and subject to legal 

uncertainty, especially if distant relatives later 

surface to contest a closed case.

An heir search firm can provide rigorous 

documentation that satisfies the court’s 

requirements and protects fiduciaries 

from liability by ensuring that the estate is 

distributed fully and fairly, in accordance 

with the law.

When Estates 
Escheat to the State: 
The Last Resort
In cases where the attorney cannot 

identify any legal heirs after exhaustive 

search efforts, the decedent’s assets may 

“escheat,” a legal process where ownership 

of unclaimed estate property reverts to 

the state. This process is typically a last 

resort and only occurs after the heir search 

firm has taken all statutory steps to locate 

potential heirs.

Heir search firms are often the last line 

of defense in preventing estates from 

escheating. They design their meticulous 

genealogical investigations to uncover even 

the most distant relatives. If necessary, an 

heir search firm will also conduct a thorough 

search, including several generations, for 

relatives outside the main family line (e.g., 

siblings, nieces, nephews, aunts, uncles, 

cousins, great-nieces/nephews), and 

international descendants.

These firms can often locate individuals who 

would otherwise go unrecognized under 
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traditional estate investigation methods. By doing so, 

they help preserve family wealth and fulfill the decedent’s 

likely intent for assets to remain within the family.

It’s essential to note that escheatment laws vary 

significantly from state to state. Some jurisdictions 

impose stricter timelines and require minimal effort 

before allowing assets to escheat to the state. Others 

mandate a more exhaustive search for heirs, often 

requiring formal affidavits of diligent search as a 

condition for escheatment. 

In larger states such as California and New York, unclaimed 

property divisions are well-established and actively manage 

these matters. In comparison, smaller states may place 

greater reliance on probate courts to determine heirship and 

handle unclaimed assets. 

Navigating Cross-Border and 
Multistate Probate
Today’s estates often span multiple jurisdictions, with heirs 

located across different states or international borders. 

In these complex cases, professional heir search firms are 

equipped to conduct in-depth investigations that account 

for varying legal systems, languages, and record-keeping 

practices, ensuring no eligible heir is overlooked due to 

geographic distance or administrative barriers.

Real Property in Other States
When a decedent owns real property in a state different 

from where they died, ancillary probate may be required 

in the state where the property is located. The presence 

of missing or unknown heirs significantly complicates 

this process, as title cannot be transferred without a clear 

heirship determination. Courts may delay or even deny 

distribution until all potential claimants are identified. 
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Heir search firms are crucial in establishing 

who is legally entitled to property interests 

across state lines, ensuring compliance with 

local recording and probate rules.

Following Chain of Title 
With Unknown Heirs
When a decedent’s estate includes 

real property, one of the executor’s or 

administrator’s core responsibilities is to 

ensure the legal transfer of ownership, either 

to the rightful heirs or to a buyer, if the 

property is to be sold. This process hinges on 

establishing who is legally entitled to inherit 

the property and demonstrating a clear chain 

of title. Without these elements in place, real 

estate transfers can be delayed or disputed, 

potentially leading to title insurance 

exceptions or even future litigation.

Heir search firms provide essential support 

in resolving these challenges by identifying 

and verifying all lawful heirs, enabling a 

valid transfer of title. They supply the legal 

documentation required by title companies 

and courts, including affidavits of heirship, 

genealogical reports, and verified family trees. 

In situations where real property ownership 

is uncertain or contested, they provide 

reports and documentation that allow title 

companies to pursue quiet title actions, which 

help remove clouds from the title when heirs 

are missing or their claims are unclear.

This work is especially critical in cases 

involving intestate estates, where no clear plan 

for real estate distribution exists. It also plays 

a vital role in multigenerational properties 

with fragmented or undocumented ownership 

lines, as well as in estates with heavily 

fractionalized interests, where multiple heirs 

inherit undivided shares of land. 

In each of these scenarios, heir search 

firms help ensure that title can be lawfully 

transferred and that estate administration 

proceeds without costly delays or 

legal disputes.

Diligence Required 
Based on Estate Size
The scope and depth of diligence in locating 

heirs often correlate with the size and 

complexity of the estate. The expectation 

from courts and beneficiaries is significantly 

higher for high-value or asset-heavy estates, 

particularly those involving real estate, 

business interests, or multiple heirs. Minimal 

efforts, such as public notices or online 

searches, may not meet the requisite due 

diligence threshold. 

Heir search firms provide scalable solutions, 

ranging from targeted local searches 

to comprehensive global investigations, 

ensuring that fiduciaries meet both legal 

and ethical standards proportionate to the 

estate’s value.

Final Distribution and 
Closure of Estate
Before an estate can be closed, the executor 

must provide proof that all assets have been 
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properly distributed to the rightful heirs. Heir 

search firms support this process by delivering 

final verification of all heirs, preparing 

supplemental affidavits or declarations 

suitable for court submission, and assisting in 

resolving late claims or discrepancies that may 

arise after the distribution. 

The documentation they produce helps 

facilitate a clean and efficient estate 

closure while reducing the risk of post-

distribution litigation.

Why Traditional 
Methods Used 
by Executors and 
Attorneys Fall Short 
Executors and attorneys may attempt to 

locate missing or unknown heirs on their 

own, using a variety of informal methods. 

These can be effective in relatively simple 

cases but tend to fall short in complex 

or multigenerational estates. Common 

approaches include searching public 

databases and probate court records for 

family connections, reviewing the decedent’s 

personal effects (such as correspondence, 

address books, emails, or digital files) for 

clues to relatives, and exploring online 

tools like genealogy websites, social media 

platforms, and directories. 

Executors may also seek information from 

friends, neighbors, clergy, or community 

members who knew the decedent, place 

legal notices in newspapers to meet court 

notice requirements, or contact known 

relatives and past legal representatives for 

insight into family history. In some cases, 

they check with religious institutions or 

funeral homes for membership records or 

reach out to employers, former colleagues, 

or unions that may hold emergency contact 

or beneficiary information. 

Certain jurisdictions may require additional 

steps, such as filing affidavits of due 

diligence to demonstrate reasonable efforts 

to locate heirs or posting public notices in 
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multiple regions where heirs might reside. 

Executors may also consult with volunteer 

genealogists or local historical societies, 

especially when working in rural or tightly 

knit communities.

Despite these varied efforts, several 

limitations remain. Most notably, executors 

are often unable to fully access or leverage 

the wide range of public and online resources, 

despite these sources being typically current 

and reliable. Additionally, most executors 

lack access to international records and the 

specialized skills required for multilingual 

research. These tasks are time-consuming, 

pulling focus from broader probate 

responsibilities, and often lack the formal 

documentation that courts require. Without 

verified reports or sworn affidavits, findings 

may be rejected or deemed insufficient. 

More critically, incorrect or incomplete 

When Heirs Are 
Missing or Unknown
It is not uncommon for estates to include 

missing or unknown heirs, who are individuals 

who may have a legal right to inherit but 

are difficult to locate or even identify. These 

situations frequently occur in families 

with limited documentation or complex 

generational gaps. Missing heirs may include 

estranged relatives who have had no recent 

contact with the decedent and whose current 

whereabouts are unknown, or individuals 

residing overseas in regions with limited or 

non-digitized civil records. In some cases, 

potential heirs have common names, making 

it challenging to confirm their identity 

without corroborating documentation.

Other complications can arise from 

intricate family structures, such as informal 

adoptions, unacknowledged paternity, 

or blended families lacking legal clarity. 

Occasionally, heirs are entirely unknown 

to the executor or surviving relatives, such 

identification of heirs exposes executors to 

potential legal challenges, personal liability, 

and the risk of reversed distributions.

By contrast, professional heir search firms 

apply rigorous methodologies, have access 

to proprietary and global databases, and 

leverage experienced genealogists to 

identify all potential heirs with precision. 

They provide notarized affidavits, court-

ready family trees, and expert reports that 

meet judicial standards, all while assuming 

legal responsibility for their findings. In 

complex or high-stakes estates, relying 

solely on personal or office-based efforts 

can compromise the integrity of the probate 

process. The risks of inaccuracy, delay, 

and liability make a compelling case for 

engaging specialists whose sole focus is on 

heir identification.
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Strengthening 
Probate Outcomes
Engaging a professional heir search 

firm offers fiduciaries a critical layer of 

protection, efficiency, and credibility in the 

probate process. 

One of the most immediate benefits is the 

reduction of legal risk. Executors and trust 

officers face potential claims of negligence, 

breach of fiduciary duty, or legal contests 

from previously unidentified heirs, any of 

which can result in court-imposed penalties 

or even reversals of distributions. Heir search 

firms mitigate these risks by providing 

detailed reports, sworn affidavits, and 

expert testimony when necessary, thereby 

establishing a strong evidentiary foundation 

to support fiduciary decisions and protect 

against future disputes.

as children from previous relationships or 

relatives who were adopted out of the family 

and later become eligible under intestacy laws.

In these complex scenarios, heir search 

firms provide support by reconstructing 

family histories through public and court 

records, databases, and archival research, 

often drawing on international sources. They 

rely on specialized tools and proprietary 

databases not accessible to the public or 

standard legal offices, and, when necessary, 

conduct field investigations that include 

direct outreach to community members, 

local institutions, or government authorities 

(even in remote or foreign jurisdictions). 

Through these efforts, heir search 

professionals uncover individuals who might 

otherwise remain unidentified, enabling 

fiduciaries to fulfill their legal obligations 

and reducing the risk of future claims or 

contested inheritances.
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Case Studies
Case 1: Overcoming 
Familial Estrangement
HeirSearch brings vital expertise in locating 

missing family members, from estranged 
siblings to overseas descendants, ensuring 

that lawful heirs don’t slip through the 

cracks.

Case 2: Uncovering 
Hidden Assets
When cleaners discovered $7.4 million in 

gold hidden in a decedent’s home after 

he passed away, the Public Administrator 

In addition to legal safeguards, these 

services often translate into measurable cost 

and time savings. While hiring an heir search 

firm involves upfront investment, their 

expertise expedites case resolution, helps 

avoid protracted litigation, and reduces the 

time attorneys and courts spend on complex 

genealogical matters. This efficiency enables 

estates to close faster and with fewer 

administrative hurdles.

The use of heir search professionals also 

reinforces principles of transparency and 

fairness, core tenets emphasized by probate 

courts. Executors who partner with search 

firms demonstrate a clear commitment to 

due diligence and an impartial process for 

identifying heirs. This transparency fosters 

greater trust among beneficiaries, minimizes 

the risk of intra-family conflict, and upholds 

the integrity of estate administration.                              

These benefits are especially pronounced 

in international or multijurisdictional 

cases. As global mobility increases, it is 

increasingly common for heirs to reside in 

different countries or hold dual citizenship, 

introducing challenges such as foreign 

legal systems, language barriers, and the 

need for cross-border documentation. Heir 

search firms with international capabilities 

are uniquely positioned to navigate these 

complexities, ensuring that all lawful heirs 

are located and validated, regardless of their 

geographical location. 

enlisted HeirSearch to determine heirship 

with certainty, especially when a new 

claimant appeared.

Case 3: State Variations 
in Half-Blood 
Succession
Estate law varies from state to state. One 

such variation is the treatment of half-blood 

relatives: many states treat these relations 

equally to full-blood relations. Learn how 

HeirSearch helped a public administrator 

identify all lawful heirs for a decedent with 

half-blood heirs living in a different state.

https://heirsearch.com/casestudy/overcoming-familial-estrangement-through-forensic-genealogy/
https://heirsearch.com/casestudy/overcoming-familial-estrangement-through-forensic-genealogy/
https://heirsearch.com/casestudy/hidden-in-plain-sight/
https://heirsearch.com/casestudy/a-race-against-time-uncovering-heirs-through-the-half-blood-line/
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Choosing the Right 
Heir Search Firm

A Strategic Asset in 
Probate Administration

When selecting an heir search firm, 

fiduciaries should evaluate several key 

factors, including the firm’s experience, track 

record, and depth of legal and genealogical 

expertise. Transparent pricing structures, 

a commitment to providing court-ready 

documentation, and the capability to 

manage international cases are also 

important considerations. 

Heir search firms are strategic partners in 

the successful administration of estates. 

By proactively engaging their services, 

executors, attorneys, and trust officers can 

fulfill their fiduciary duties, mitigate risks, 

enhance efficiency, and ensure that every 

rightful heir receives their due share. 

A reputable firm will align with the 

fiduciary’s goals and serve as a reliable 

partner throughout the probate process. For 

more insight on selecting an heir search firm, 

read our blog series linked below:

1.	 How to Select an Heir Search Firm: Part I
2.	 How to Select an Heir Search Firm: Part II

In an era where estates are increasingly 

complex and families more dispersed, the 

value of heir search firms has never 

been clearer.

HeirSearch is your trusted partner in finding heirs efficiently, ethically, and accurately.
 

Contact us to learn more about our process, 

how we can support your needs, and to receive a free quote. 

Phone: +1 (800)-663-2255

https://heirsearch.com/guidelines-for-selecting-an-heir-search-firm/
https://heirsearch.com/how-to-select-an-heir-search-firm-part-ii/
https://heirsearch.com/contact-us/
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